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EEFORE THE PUERLIC UTILITIES COMMISSION

OF THE STATE OF HAWAIT

In the Matter of the Application of

HAWATIT ELECTRIC LIGHT COMPANY, INC. Docket No. 2017-012Z2

Agreement for Renewable Dispatchable

)
)
)
)
For Approval of a Power Purchase ) Order No. 37205
)
Firm Energy and Capacity. )

)

DENYING HAWATT BELECTRIC LIGHT COMPANY, INC.’ 3 REQUEST
FOR A WAIVER AND DISMISSING LETTER REQUEST FOR APPROVAL
OF AMENDED AND RESTATED POWER PURCHASE AGREEMENT

By this Decision and Order,! the Public Utilities
Commission (M“Commission”), denies HELCO's request for a wailver
from the Competitive Bidding Framework for the Amended and Restated

Power Purchase Agreement dated May 5, 2017 (“Amended PPA”)? between

lThe Parties to this docket are HAWAII ELECTRIC LIGHT COMPANY,
INC. (“HELCC”), HU HONUA BTICENERGY, LLC {“Hu Honua™)
(collectively, HELCO and Hu Honua are referred to as “Applicants”),
and the DEPARTMENT OF COMMERCE AND CCNSUMER AFFATRS, DIVISICN OF
CONSUMER ADVOCACY (“Consumer Advocate’”). The Commission has also
granted Participant status to LIFE OF THE LAND (“LOL”), TAWHIRT
POWER, LLC (“Tawhiri”), and HAMAKUA ENERGY, LLC (“Hamakua”).
See Order No. 34554, ™“Opening a Docket To Review and Adjudicate
Hawall Electric Light Company, Inc.’s Letter Regquest for Approval
of Amended and Restated Power Purchase Agreement, Filed in Docket
No. 2012-0212 on May 9, 2017,” +filed May 17, 2017 (“Order
No. 345547,

MHawail Electric Light Company, Inc.’s Amended and Restated
Power Purchase Agreement dated May >, 2017,” filed May 9, Z017.
HELCO submitted the Amended PPA as “Exhibit A" To a written lettfer



HELCO and Hu Honua to purchase energy and capacity from Hu Honua’s
bilomass facllity on Hawaill island ({(the “Hu Honua Project”). As
discussed 1iIn this Order, HELCO has not demonstrated that a walver
from the competitive bldding framework 1s necessary or Jjustifiled.
HELCO's recent competitive solicitations have been successful in
procuring multiple large-scale renewable energy projects
cost-effectively, such that HELCOfs requested waiver is not in the
public interest. As a result, Tthe Commission dismlisses without
prejudice HELCO’s Letter Reguest, filed May 9, 2017, in Docket
MNo. 2012-0212,3 for approval of the Amended FPA and does not

address the remaining issues in this proceeding, as moot.

request to the Commission, filed May 9, 2017. The cover letter
shall be referred to herein as “HELCO Letter Reguest,” and the
Amended PPA attached as Exhibit A shall be referred to as the
“Amended PPA.”

‘Pursuant to Order No. 34556, “ransferring Request for
Approval of Amended and Restated Power Purchase Agreement from
Docket No. 2012-0212 to Docket No. 2017-0122,7” filed May 18, 2017,
in Docket No. 2012-0212 (“Order No. 345567), HELCO’s Letter Request
was transferred to this docket.
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BACKGROUND

A

Docket No. 2008-0143 (Waiver Docket)

Oon July 16, 2008, HELCO and its parent company,
Hawaiian Electric Company, Inc. (YHECO”), submitted an application
seeking a walver from the Commission’s Competitive Bidding
Framework? for a proposed project to be built by Hu Honua.®
Specifically, Hu Honua proposed building a biomass energy project
in Pepeekeo on Hawaii Island.® In relevant part, HECO and HELCO
argued 1in the Waiver Application that HELCO did not have any
on—-golng or planned renewable energy requests for proposals
(“RFP”) at the time, and that “a waiver [would] be in the public
interest as it would allow discussions to continue on the provision
of ancillary services that could assist the utility

grid’s operations.”’

i3ee In re Public Util. Comm’n, Docket No. 03-0372, Decision
and Order No. 23121, filed December g, 2006, Exhibit A
(“Competitive Bidding Framework” or “Framework”).

53ee In re Haw. Elec. Co. Inc., Docket No. 2008-0143,
“oapplication; Exhibits A & B; and Certificate of Service,” filed
July 16, 2008 (“Waiver Application”).

‘Waiver Application, Exhibit A at 1.

"Docket No. 2008-0143, Decision and Order, filed
November 14, 2008 (“Waiver D&C”) at 2 (citing Waiver Application
at 3).
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On  November 14, 2008, the Commission issued 1ts
Walver D&O granting HECO and HELCO's request for a walver from the
Competitive Bidding Framework for tThe Hu Honua Project, finding
that “a walver for the Hu Honua Project 1s 1n the public Interest
because ‘it could provide an opportunity to increase the amount of
renewable energy on HELCC’s system, without increasing the amount
of as-available, intermittent renewable energy resources on
HELCO’s system.’”® However, the Commission cautioned that it was
“rnot approving the Hu Honua Project per sel,]1” and that any
subsequent power purchase agreement (YPPAY) between HELCO and
Hu Honua related to the Project would be reviewed separately by

the Commission.?

B.

Docket No. Z012-0212 (Original PPA Docket)

On August 30, 2012, pursuant to the waiver granted in
Docket No. 2008-0143, HELCO submitted an applicaticn seeking
Commission approval of a PPA with Hu Honua for firm, dispatchable

energy from the Hu Honua Project.l10

SWaiver D&C at 7.
Waiver D&O at 7.

18Tn re Haw. Elec. Light Co., Inc., Docket No. 2012-0212,
YHELCO Application; Verification; Exhibits 1-11; and Certificate
of Service,” filed August 30, 2012 (YOriginal PPA Application”™).
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On October 24, 2012, the Commission i1ssued Order
No. 30739 which, in relevant part, granted Participant status to
Tawhiri, Hamakua, and LOL.Y In denying Tawhiri’s, Hamakua’s, and
LOLfs requests for Intervenor status, The Commissicn found tThat
the 1imited interests asserted by each of them in their motions to
intervene did not support granting Intervenor status, but did
support Participant status as to Issue No. 6 of the Commission’s
established statement of 1ssues; 1.e., whether tThe Original PPA
betwsen HELCO and Hu Honua was prudent and in the public interest.!?

On  December 30, 2013, the Commission approved the
Original PPA for the Hu Honua Project.l?

On  January 28, 2016, the Commission l1ssued Order
No. 33516 in Docket No. 2012-0212, instructing HELCO to file a
status report regarding the progress of the Hu Honua Project.l?

The Commission observed “that the latest Commercial Operations

HDocket No. 2012-0212, Crder No. 30739, “Denying Motions to
Intervene Filed by Tawhiri Power, LLC, Hamakua Energy Partners,
L.P., Preserve Pepeekeo Health and Environment, and Life of the
Land; Granting Participant Status to Tawhiri Power, LLC, Hamakua
Energy Partners, L.P., and Life of the Land; and Other Initial
Matters,” filed October 24, 2012 (Y“Order No. 307397).

128ee Order No. 30739 at 14-16 and 19-23.

13Docket No. 2012-0212, Decision and Order No. 31758, filed
December 20, 2013 (YOriginal PPA D&O7).

L4Docket No. 2012-0212, Order No. 33516, “Instructing Hawaii
Flectric Light Company, Inc. to File a Status Report and Permitting
Reply Comments,” filed January 28, 2016 (Y“Order No. 335167).
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Date (MOD') for the project was December, 2015, and that the
project appears to have been significantly delayed with no apparent
COD in the near-term future,”1 Consequently, Tthe Commission
indicated 1its “concern[] with tThe continued efficacy of tThis
project, particularly in light of the significant lapse in time
between when the original application was filed and the now
lapsed COD. 16

On February 16, 2016, HELCO submitted a status report on
the Hu Honua Project, pursuant to Order No. 23516.17 1In its Status
Report, HELCO clarified that: (1) Hu Honua had failed to meet two
“Guaranteed Milestones” under the Original PPA;1% (2) Hu Honua’s
failure to meet the subject Guaranteed Milestones constituted a
material breach and default under the Original PPA; (3) HELCO had
declared an Event of Default under the terms of the Original PPA;

and (4) “[blased on information provided by [Hu Honual], [Hu Honua]

150rder No. 33516 at 1.
l80rder No. 33516 at 1-2.

Hletter From: J. Viola To: Commission Re: Docket
No. 2012-0212 — Application of Hawaii Electric Light Company, Inc.
For Approval of a Power Purchase Agreement for Renewable
Dispatchable Firm Energy and Capaclity — Status Report per Order
No. 33516,” filed February 16, 2016 (YHELCO Status Report”).

L8pccording teo HELCO's Status Report, Hu Honua’s failure to
meet the Guaranteed Milestones were the result of litigation with
its general contractor and loss of Project financing in 2014.
See HELCO Status Report at 6-7 and 9.
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has no ability to cure the Event of Default or achieve commercial
operations in the near future.”!® As a result, HELCO informed the

A%

Commission that, [a]lbsent compelling changes in clrcumstances,”
it intended to terminate the Original PPA with Hu Honua effective
March 1, 2016.29

On March 4, 2016, HELCO filed a letter notifying the
Commission that it had terminated the Original PPA with Hu Honua.?2l
Hu Honua subsequently filed a reguest for Commission actlion on
HELCO?’s decision to terminate the Original PPBA.?2 In responses, on
June 9, 2016, the Commission issued information requests (“IRs"™)
to HELCO and Hu Honua.

On September g, 2016, the Commission dlismissed
Hu Honua’s Reqguest for Commission Action, finding that the PPA

termination and underlying bases were governed by the express terms

of the Original PPA and were not zappropriate for resolution by the

1°HELCO Status Report at 1.
2OHELCO Status Report at 2.

ADhocket No. 2012-0212, Letter From: J. Viola To: Commission
Re: Docket No. 2012-0212 - Application of Hawaii Electric Light
Company, Inc., for Approval of a Power Purchase Agreement (Y“PPAY)
with Hu Honua Bioenergy, LLC; Notice of Event of Default and
Termination, filed March 4, 2016 (“HELCO Termination Letter”).

ZZ»Hy Honua Bicenergy, LLC s Request for Commission Action;
Affidavit of Harold Robinson; Exhibits M7 and *2f; and Certificate
of Service,” filed May 19, 2016 (™Hu Honua Reqguest for Commission
Action™).
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Commission.?? However, the Commission observed that HELCO had
indicated that 1t was open To continuling negotiations with Hu Honua
to see 1f they Y“[could] mutually agree upcon a proposal That will
enable the [Plroject to move forward for Commission review
and approval .24

On May 9, 2017, HELCO submitted its Letter Redguest
seeking Commission approval of the Amended PPA in
Docket No. 2012-0212.25 Oon May 18, 2017, the Commission issued
Order No. 345bh6, which transferred HELCO’s Letter Request and

Amended PPA from Docket No. 2012-0212 to Docket No. 2017-0122.

C.

Relevant Procedural History

On May 17, 2017, the Commission issued Order No. 34554,
which opened Docket No. 2017-0122 for the purpose of recelving,

reviewling, and adjudicating HELCO’s May 9, 2017 letter request for

230rder No. 33901, ™Dismissing Hu Honua Bioenergy, LLC’s
Reguest for Commission  Action,” filed September 8, 2016
(“Order No. 3339017).

240rder No. 33%01 at 9 (citation omitted).

250n December 1, 2016, Hu Honua filed a federal civil action
agalinst HELCO. The Amended PPA 1s apparently a result of the
Parties’ settlement discussions in the Hu Honua lawsuit. According
to HELCO, on June 20, 2017, the Parties reached a settlement
agreement in Hu Honua’s lawsuit against HELCO, which required the
Parties To submit the Amended PPA To The Commission for review and
approval. HELCO Letter Request at 4.
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the Amended PPA (as noted above, the next day, May 18, 2017,
the Commission issued Crder No. 34556, which transferred HELCO! s
May &, 2017 letter reguest Tfrom Docket No. 2012-0z212 to
this docket).

In so doing, the Commission noted that transferring
HELCO's Letter Keguest out of Docket No. 2012-0212 into this new
docket was Y“consistent with past [Clommission rulings involving
similar situations, whereby an applicantfs new or modified request
for relief was essentially beyond the scope of the original
application.”?® In support, the Commission expressly identified a
number of considerations, including, in relevant part:

Second, HELCC presumes that the walver granted
by the [Clommission in Docket No. 2008-0143,
is transferred to and now zapplies to the
[Amended] PPA. If 1ts presumption is
incorrect, HELCO, in the alternative, requests
that the [Clommission grant z new waiver for
the [Amended] PPA. [citation omitted].

HELCO's presumption 1ignores the conditions
placed upon the waiver Jgranted 1in Docket
No. 2008-0143. Specifically, the [Clommission
conditioned the previous waiver on HELCOfs
(1) filing of &z fully executed term sheet
within four months of the date of the Decision
and Order (i.e., November 14, 2008}, and
(2) demonstration of evidence that the price
palid by HELCO to Hu Honua was falr and in the
best interest of the ratepayer.

Because the timing and pricing structure of
the [Amended] PPA makes compliance with these

260rder No. 34554 at 5.
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conditions impossible, the [Clommission

concludes that HELCO' s presumption is

incorrect.??

Moreover, noting that “cilrcumstances on the island of
Hawall have changed since the [Clommission 1nitially granted the
walver on November 14, 2008, 1in Docket No. 2008-0143[,]17%% the
Commission expressly “identifie[d] HELCO’s alternative request for
a new wailver as an issue for adjudication in this proceeding.?°

In addition, in Order No. 34554, The Commission, on 1ts
own motion, named Hu Honua as a party to this proceeding.?®
Order No. 34554 also granted Participant status to Tawhiri,
Hamakua, and LOL3 (the Commission ruled that Tawhiri, Hamakua,
and LOLfs scope of participation included whether the Amended PPA

was prudent and 1in the public interest; LOL was also granted

permission to participant on the additional sub-issue of whether

70rder No. 34554 at 6-7.

280rder No. 34584 at 7. See also, id. at 7-9 (listing specific
examples of changed circumstances on the island of Hawaii).

2%0rder No. 34554 at 9. See alsoc, id. at 10 (statement of
issues to govern This proceeding on remand) .

3V0rder No. 34554 at 11.

1order No. 34554 at 13.
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the energy price components in the Amended PPA properly reflect
the cost of biomass fusl supply).?

On May 30, 2019, 1in response Tto Order No. 34554, HELCO
submitted a “Memorandum 1in Support” of 1ts regquest for a walver
from the Competitive Bidding Framework for the Hu Honua Project.?3
Briefly, HELCO asserted the following considerations in support of
its waiver reguest under the Competitive Bidding Framework:

1. Part II.A.3.b.{(iv) of the Framework - as

competitive bidding under the current

circumstances will impede achievement of the

government objectives and policies set forth
in HRS &% 269-27.2 and 269-27.3 and the

RPS law.
2. Part IT.A.3.b[.](iii) of the
Framework - as competitive bidding under the

current circumstances could result in the less
efficient procurement of more expensive
biomass generation (due to the expiration of
the [federal] Investment Tax Credit
(hITeTy .

3. Part IT.A.3.c. (iii) of the Framework - as
the Hu Honua project will help meet the
government objectives and policies set forth
in HRS 8% 269-27.2 and 269-27.3 and the
RPS law.

4. Part II.A.3.d of the Framework - as a
waiver for the Hu Honua project 1s 1in the
public interest because the Hu Honua project

#20rder No. 34597, “Establishing a Procedural Schedule,
Statement of Issues, and Scope of Participation for Participants,”
filed June 6, 2017.

#I3VHawaii Electric Light Company, Inc.’s Memorandum in Support
of Request to Waive Framework for Competitive Bidding;
Attachment A; and Certificate of Service,” filed May 30, 2017
(“HELCO Waiver Memo”™).
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Decision and Order DNo. 34726, which approved the Amended

currently presents the most expeditious mesans
to 1ncrease the amount of renewable energy on
[HELCOf s] system without increasing tThe amount
of as—avallable, intermittent renewable
energy resources on [HELCO' 5] system.
Further, the project will provide capacity and
ancillary services necessary Tto support the
reliability of a system with an existing high

penetration of renewable intermittent
resources.
*Note: This 1is the basls under which the

Commlission originally granted the project a
walver from the Competitive Bidding Framework.

5. Part IT.A.3.d. of the Framework - under
current circumstances, a waliver 1s 1n the
public 1interest as: (a) the project will

likely result In an 1increase 1n the reliable
supply of renewable firm dispatchable
electricity to customers, (b) if completed on
schedule by the end of 2018, the project will
be able to take advantage of the federzl ITC
for renewable energy (in lieu of a Production
Tax Credit), (c) the renewable generation from
the Hu Honua project, if completed on
schedule, will be avallable much sooner than
if the project was put out for bid wvia a
competitive solicitation, (d) the project is
anticipated to provide community benefits
including economic stimulation, employment
creation (through direct Jobs at the Hu Honua
facility and indirect forestry, harvesting,
and hauling Jjobs), promotion of long-term
local agriculture I1ndustry, and 1ncreases 1n
energy security, (e) the price remalins
delinked from the price of fossil fuel
generated electricity; and (f) the addition of
Hu Honua would enable the Company to expedite
retirement of fossil-fuel plants.3

On July 28, 2017, the Commission

HHELCO Walver Memo at 2-4.

2017-0122
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(“Amended PPA D&O7). In pertinent part, the Commission granted
HELCO' s request for a walver from the Competitive Bidding Framework
for the Hu Honua Project, finding that: (1) the opportunity To
increase the amount of renewable energy on HELCO's system without
increasing the amount of as-available intermittent renewable
energy 1is in the public interest; and (2} the Hu Honua Project
appears to provide Y“the most vwviable opportunity to add firm,
dispatchable, renewable generation 1n the near term, and regulring
the Project to enter the next round of competitive bidding would
very likely forgo the opportunity to utilize the federal
ITC benefits. 3"

Additionally, in approving the Amended PPA,
the Commission “notel[d] that this proceeding to review the
[Amended] PPA was triggered by Hu Honua missing major construction
milestones established in the Original PPA[,]” and set forth its
expectation that “Hu Honua and HELCO [will] make all reasonable
attempts to complete the project according to this schedule and
does not expect future reguests to extend the Commercial Operations

Date deadline. 3

3Shmended PPA D&O at 30 and 31.

Famended PPA D&O at 61.
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Participant LOL filed an appeal of the Amended PPA D&O
and, on May 10, 2019, following briefing and oral argument,
the Hawall Supreme Court vacated the Amended PPA D&O and remanded
the matter to the Commission.?®’ In particular, the Court held that
the Commission had not “explicitly considered the reduction of GHG
emissions in approving the Amended PPA, as required by statute,
and that the [Commission] denied LOL due process with respect to
the opportunity tTo be heard regarding the impacts that
the Amended PPA would have on LOLfs right to a c¢lean and
healthful environment. 38

On  June 20, 2019, pursuant to the Supreme Court’s
decision, the Commission 1ssued Order No. 36382, which re-opened
this docket for further proceedings to review the Amended PPA.3*
In so doing, the Commission established that all issues would be
re—examined, 1in addition to a new, fourth i1ssue, which would
expressly conslider the Impact of greenhouse gas (YGHGE”) emisslions

assoclated with the Amended PPA and the Hu Honua Project.i0

'See  In the Matter of Haw. Elec. Light Co., Inc.,
145 Hawaiil 1, 445 P.3d 673 (2019).

3#¥In re Haw. Elec. Light, 145 Hawaii at 5, 445 P.3d at &77.

#90rder No. 36382, “Reopening Docket,” June 20, 2019
(“Order No. 363827).

WZ%ee Order No. 36382 at ¢ and 14. See also, Order No. 36539,
“Adopting a Procedural Order,” filed September 5, 2019
(“Order No. 365397), at 3-4.
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The Commission also expanded  the Participants’ scope of

participation such that they could comment on all 1ssues

established for the re-opened proceeding.??

Order No. 36382 also provided the Parties and
Participants with an opportunity to submit supplementzl briefing
on the initial issues (i.e., issue nos. 1-3, including the waiver
issue) “taking into consideration events that have occurred 1in
Hawall Island’s energy market and developments on HELCO's system
since the [Clommission issued [the Amended PPA D&O] . . . .72

Subsequently, the Commission issued Order No. 36539,
which, in relevant part, established a procedural schedule which
provided for an opportunity for Parties and Participants to submit:
(1) IRs regarding each other’s supplemental briefing;
(2) pre-hearing testimony on all issues:; and (3) IRs and
Supplemental IRs (“SIR™) regarding each otherfs pre-hearing
testimony. Deadlines regarding an evidentiary hearing and related

procedural events were deferred to be scheduled at a later date.?43

10order No. 36382 at 13.

120rder No. 36382 at 4.

430rder No. 36539, “Adopting a  Procedural  Schedule,”
filed September 25, 2019 (“Order No. 365397), at 5-7.
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A11 of the above-described pre-hearing submissions have
been completed. 44 At this Jjuncture, pricr to proceeding, the
Commisslon finds 1T reasonable to evaluate the record and determine
the most prudent and efficient means forward. In this regard, on
May 8, 2020, Hu Honua submitted a letter to the Commission
requesting a scheduling conference to discuss the evidentiary
hearing and related procedural steps.?®® On May 22, 2020,
the Commissicon filed 1ts response, 1n which 1t acknowledged
Hu Honua’s May 8, 2020 letter, but explained that recent major
developments warranted consideration and reflection as to how best
to proceed. ¢

Specifically, the Commissicn noted that Final Award
Selection for the second phase of the Hawaiian FElectric

Companies’?’ (including HELCO} compsetitive REFP had been completed

“phue to some discovery disputes, the deadlines for the above
procedural steps were extended several times. See Order No. 36908,
“Granting in Part and Denying in Part Life of the Land’s Second
Motion to Compel and Motion for Clarification and Enlargement of
Time,” filed December 20, 2019.

SlLetter From: . Yamamoto To: Commission Re: Docket
No. 2017-0122: Scheduling Conference Reguest, filed May 8, 2020.

i Letter From: Commission To: W. Yamamoto  Re: Docket
No. 2017-0122 In re: Hawall Electric Light Company, Inc.
(YHELCO" ), Application for Approval of a Power Purchase Agreement
for Renewable Dispatchable Firm Energy and Capacity,
filed May 22, 2020 (“Commission Response”).

4TThe “Hawaiian FElectric Companies” refers to HELCO, HECO,
and Maui Electric Company, Limited.
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in Docket No. 2017-035h2, resulting 1in "“‘the largest renewable
energy procurement ever undertaken 1n Hawaii,’ which has the
potential To ‘produce 460[MW] of solar energy and nearly 3[GW]
hours of energy storage on [those islands].’ 18 Additionally,
the Commission noted the emergency situation currently facing
Hawaii as a result of the State’s response to the COVID-19 wvirus,

including the drastic impacts to Hawaii’s sconomy.??

ITI.

DISCUSSION

A

HELCO Has Not Met Tts Burden To Justify A Waiver From The

Competitive Bidding Framework For The Hu Honua Project

Based on review of the record, and taking the surrounding
history and circumstances of this docket into account,
the Commission finds and concludes that HELCO has not met its
burden to support its request for a waiver for the Hu Honua
Project. Accordingly, the Commisslion resolves Issue No. 1, i.e.,
“Whether HELCO has met its burden of proof in support of 1its
request tTo waive Hu Honua’s Project from the [Clommission’s

Framework for Competitive Bidding,” in the negative and dismisses

¥Commission Response at 1.

YCommission Response at 1-2.
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the Amended PPA on this basis. The Commission’s reasoning is

discussed below.

1.

Applicants’ Position

In its post-remand brilefing, Applicants rely on the
following principal arguments:

1. Regquiring the Hu Honua Project to go through
competitive bidding under the circumstances would impede the
government objectives and policies set forth in HRS §% 269-27.2
and 269-27.3 and the RPS law (HRS §§ 269-91, et. seq.].

2. Regquiring the Hu Honua Project to go through
competitive bidding under the current circumstances could result
in less efficient procurement of more expensive biomass generation
due To The expiration of the federal ITC, which Hu Honua
anticipated receiving.

3. The Hu Honua Project will help meet the State’s
objectives and policies set forth in HRS §% 269%9-27.2 and 269-27.3
and the RP3 law.

4. Granting a waiver for the Hu Honua Project is in
the public interest because the Project offers the most expeditious
means to 1ncrease renewable energy on HELCO'fs system without
increasing as—-avallable, intermittent renewable energy, as well as

provides capacity and ancilllary services tTo support system
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reliability in the face of high penetration of renewable
intermittent resources.

5. Granting a walver for tThe Hu Honua Project is in
the public interest because: (a] The Project will likely Increase
the reliable supply of renewable firm dispatchable electricity to
customers; (b) if completed on schedule, the Project will zble to
take advantage of the federal ITC; (c¢) the renewable Jgeneration
from the Project, 1f completed on schedule, will be avallable much
sooner than if the Project were put out for competitive bid;
(d) the Project i1is anticipated to provide community benefits such
as economic stimulation, employment creation, promction of
long-term agricultural industry, and increases 1n energy security;
(e) the Amended PPA pricing is de-linked from the price of fossil
fuels; and (f) the addition of the Project will allow HELCO to

expedite retirement of fossil fuel plants. o

OHELCO Walver Memo at 3-4. See also, “Hawaill Electric Light
Company, ITnc.’s Supplemental Brief; Attachments 1-2; and
Certificate of Service,” filed September 17, 2019
(“HELCO Supplemental Brieft”), at 2-3 (stating that HELCO's
position on Issues Nos. 1-3, post-remand, “remain the same as
previously filed on the record before in this docket[,]” and that
“as to Issue No. 1, [HELCO] refers to 1its [(Waiver Memol],
filed herein on May 30, 2017, and the record herein.”); and Letter
From: K. Katsura To: Commission Re: Docket No. 2017-0122,
Hawaii Rlectric Light Company, Inc.; Amended and Restated PPA with
Hu Honua Bicenergy, LLC; Hawaii Electric Light Company, Inc.’s
Prehearing Testimonies and FExhibits, filed January 28, 2020
(“HELCO Prehearing Testimonies’”), HELCO T-1 at 23-27.
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2.

Recent Developments

Upon reviewing the record and considering recent
developments, the Commission 1is not persuaded that these
considerations sufficiently justify a walver from the Competitive
Bidding Framework. In particular, the Commission takes note of
the following recent developments.

On December 31, 2018, as a result of the RFP process in
Docket No. 2017-0352, the Hawaiian Electric Companies submitted
applications requesting Commission approval for seven PPAs for
grid-scale, solar-plus-storage projects on the islands of Oahu,
Maui, and Hawaii.®! These renewable dispatchable generation PPAs
(“RDG-PPA™) featured contractual provisions that represented
significant improvements over previous renewable energy PPAs,
including lower unit pricing, ranging between $0.08/kWh to

$0.12/kWh,%2 and commitment to provide a fixed amount of

Hu Honua asserts substantively the same arguments 1in

support of a waliver. See “Hu Honua Bioenerqgy, LLC's
Prehearing Testimonies; Attachment A; Exhibits ‘Hu Honua-100f -
‘Hu Honua-8007 ; and Certificate of Service,” filed
January 28, 2020 (“Hu Honua Prehearing Testimonies”), Hu Honua T-1

at 24-26 and Hu Honua T-4 at 6-7.

1See Docket Nos. 2018-0430, 2018-0431, 2018-0432, 2018-0433,
2018-0434, 2018-0435, and 2018-0436.

25ee https://www.hawaiianelectric.com/new-solar-plus-
storage-projects-set-low-price-benchmark-for-renewable-energy-
in-hawaii, last accessed July 7, 2020.
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dispatchable energy to the utility at the utility’s discretion
(i.e., avallable capacity), thereby eliminating a number ol
undeslirable contractual provisions, such as seniority curtailment,
“evergreen” renewal, and risk-adjusted pricing.?®? In addition,
the RDG-PPAs, with their firm dispatchability, provide increased
system reliability and grid stability, as well as the operational
flexibility to Yallow [the utility] to ‘best meet the needs of the
Company’s system . . . .77%

To date, the Commission has approved six of the RDG-PPAs,
including two on Hawaii TIsland, both 30 MW renewable facilities
paired with a Dbattery energy storage system (“BESS37) of
120 MW-hours (“MWh”), and which fsature unit pricing of $0.08/kWh

and 30.09/kWh, respectively.55

¥g5ee  e.qg., In re Hawaiian FElec. Co., Inc., DCocket
No. 2018-0434, Decision and Order No. 36232, filed March 25, 2019
(“"D&O 362327, at b8-62 (aslide from the unit price, the provislions
in the PPA in Docket No. 2018-0434 are substantively identical to
the PPAs gubmitted in Docket Nog. 2018-0430, 2018-0431, 2018-0432,
2018-0433, 2018-0435, and 2018-0436).

4D&O 36232 at 62.

°See In re Haw. Elec. Light Co., Inc., Docket No. 2018-0430,
Decision and Order No. 36233, filed March 25, 2019; In re Haw.
Flec. Light Co., Inc., Docket No. 2018-0432, Decision and
Order No. 36234, filed March 25, 2019; In re Haw. Elec. Co., Inc.,
Docket No. 2018-0431, Decision and Order No. 36236, filed
March 25, 2019; In re Haw. EkElec. Co., Inc., Docket No. 2018-0434,
Decision and Crder No. 36232, filed March 25, 2019; In re Haw.
Elec. Co., Inc., Docket No. 2018-0435, Decision and
Order No. 36231, filed March 25, 2019; and In re Maul Elec. Co.,
Ltd., Docket No. 2018-04306, Decision and Order No. 362350,
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In addition, 1in Docket No. 2017-0352, the Hawaiian
Electric Companies have recently completed their second round of
competitively bid RFPs for RDG-PPAs, which have resulted 1in the
selection of sixteen new solar-plus-storage or stand-alone storage
projects for PPA negotiations, including three new projects on
Hawaii TIsland (Keahole Battery FEnergy Storage, Puako Solar PV +
Battery Storage, and Waikoloa Village Solar + Storage) .®®

These RDG-PPA projects have transformed the renewable
energy procurement market 1in Hawaii by demonstrating that
competitive bidding can result 1in PPAs that provide firm,
dispatchable renewable energy and ancillary grid services at

increasingly lower prices.?®’ Pertinently, the approved RDG-PPA

filed March 25, 2019. The sixth of the initial RDG PPAs, Docket
No. 2018-0433, is currently pending before the Commission.

%ggg_ https://www.hawaiianelectric.com/hawaiian-electric-
posts—-new-renewable-energy-projects-details; and
https://www.hawaiianelectric.com/clean-energy-hawaii/our-clean-
energy-portfolio/renewable-project-status-board, last accessed
July 7, 2020.

97In approving the first round of RDG-PPAs, the Commission
observed that there appears to be a declining trend in the contract
pricing for solar-plus-storage PPAs. See D&0O 36232 at 53-54 n.155
(citing In re Kauai Island Util. Coop., Docket No. 2017-0443,
Decision and Order No. 35538, filed June 20, 2018 (approving
contract pricing of $0.10850/kWh); In re Kauai Island Util. Coop.,
Docket No. 2017-0018, Decision and Order No. 3AT235 filed
July 28, 2017 (approving contract pricing of $0.1108/kWh); and
In re Kauai Island Util. Coop., Docket No. 2015-0331, Decision and
Order No. 33557, filed February 26, 2016 (approving contract
pricing of $0.145/kWh)) .
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projects for Hawaii Island, AES Waikoloca Solar, LLC (Docket
No. 2018-0430) and Hale Kuawehi Solar LLC (Docket No. 2018-0432)
are 30 MW in size, which 1is slightly larger than the 21.5 MW for
the Hu Honua Project,® and, at $0.08/kWh and $0.09/kWh,
respectively, are significantly less expensive than the Hu Honua
Project’s estimated pricing of $0.221/kWh.?%?

Furthermore, it appears that there is uncertainty as to
whether the Hu Honua Project will receive the federal ITC. As a
result of “unanticipated delays beyond 2018 which were outside of
its control,” Hu Honua failed to meet the safe harbor requirements
for the federal ITC by placing the Project in service by the end

of 2018.%9 As a result, “obtaining the ITC is no longer a guarantee

8See HELCO Prehearing Testimonies, HELCO T-1 at 20.

9%See HELCO Letter Request, Exhibit B at 14 (estimating an
“all-in levelized cost of $.221/kWh, assuming a dispatch of
200,000 MWh . . . .").

60See Hu Honua Prehearing Testimonies, Hu Honua T-3 at 3-4.
See also, HELCO Letter Request, Exhibit B at 25-26 (Confidential).

It appears that the Project delays arose from a
Department of Health inspection which concluded that Hu Honua had
violated state water pollution laws by discharging

industrial wastewater into the Project’s injection wells.
See https://www.civilbeat.org/2018/09/big-island-wood-burning-

power—-plant-raises-environmental-concerns/; and
https://www.bizjournals.com/pacific/news/2018/11/30/hawaii-doh-
investigation-finds-hu-honua-biocenergy.html, last accessed

July 7, 2020.
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under applicakle safe harbor provisions. ¢l This affects one of
Applicants’ core arguments for granting a walver, which was That
the delay asscoclated with competitive bidding risked a loss of the

federal ITC which helped make the Project cost effective.??

3.

The Competitive Blidding Framework

Part TIT.A.3. of the Competitive Bidding Framework

RS

states, in relevant part, that “[clompetitive bidding, unless the
Commission finds 1t to be unsuitable, 1= established as the
required mechanism for acgulring a future generation resource or
a bloc of generation resources . . . NAE Accordingly,
the presumption under the Framework 1is that competitive bidding

for new dJeneration resource is desirable and waivers should be

treated as an exception.®?

®lHu Honua Prehearing Testimonies, Hu Honua T-3 at 3.

2pccording to Hu Honua, without the federal ITC, the Project
“may never be profitable . . . .7 Hu Honua response to
CA/Hu Honua-1R-102.b.1., filed February 1&, 2020.

“Competitive Bidding Framework at 3. Concomitantly, the
Framework provides a process by which an electric utility may
submit an applicatlion for a walver from competitive bidding for a
project. See id. at &6-7 (Part ITI.A.4.).

*“See e.g., “lawhiri Power LLC’s Prehearing Testimony;
and Certificate of Service,” filed January 28, 2020
(“Tawhirl Prehearing Testimony”), Exhibit 1 at 3 (“The Framework
was developed to protect the public interest, Thus any regquest for
a walver must be examined with strict scrutiny with the burden
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The Competitive Bidding Frameworlk,

to provide,

b.

in relevant part:

Under certain clrcumstances, to be
considered by the Commission 1in tThe
context of an electric utility’s request
for waiver under Part II.A.4., below,
competitive bidding may not be
appropriate. These clrcumstances
include: (1) when competitive bidding
will unduly hinder the ability to add
generatlion in a timely fashion; (11} when
the wutility and 1ts customers will
benefit more 1f the generation resource
is owned by the utility rather than by a
third-party {for example, when
reliability will be Jeopardized by the
utilization of a third-party resource);
(1ii1) when more cost-effective or better
performing generatlion resources are more
likely to be acquired more efficiently
through different procurement processes;
or (iv) when competitive bidding will
impede or create a disincentive for the
achievement of IRP goals, [RP3] standards
or other government objectives and
policies, or conflict with requirements
of other controlling laws, rules,
or regulations.

Other circumstances that could qualify
for waiver include: (i) expansion or
repowering of existing utility
generating units; (ii) the acguisition of
near-term power supplies for short-term
needs; (1ii) the acguisition of power
from a non-fossil fuel faclility {(such as
a waste-To energy faclility) that i1s beling
installed to meet a governmental
objective; and (iv) the acquisition of

Part II1.A.3.,

goes on

being placed on the regquestor. Reqguest[s] for waiver must be the

excepltlion,

not the status quo,

the competitive bidding process.”).

2017-0122
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power supplies needed to respond to an
emergency situation.

d. Furthermore, the Commission may walve The
Framework or any part thereof upon a
showing that the walver will likely
result in a lower cost supply of
electricity to the utilitvy’s general body
of ratepayers, increase the reliable
supply of electricity to the utility’s
general body of ratepayers, or is
otherwise in the public interest.®d

Denying HELCOfs Reguest For A Waiver

As a preliminary matter, the Commission observes that
this is the third time 1t has addressed the issue of whether to
grant HELCO's request for a waiver from the Framework for the
Hu Honua Project. Notwithstanding the Commission’s prior
decislions on this 1ssue, the Commission retains discretion to
consider this issue in light of the record and circumstances at
the Time the l1ssue 1s before the Commission.

This 1is consistent with the prior history of this
Project. Upon submission of the Amended PPA, tThe Commission
corrected HELCO’s presumption that the waiver granted in Docket
No. 2008-0143 would be automatically transferred to apply to the

Amended PPA and stated that this issue would be re—-examined in

OCompetitive Bidding Framework at 4-5.

2017-0122 26



light of the changes in circumstances since the original granting
of the wailver.¢ Likewlse, when this docket wag remanded back to
the Commission, the Commission expressly stated tThat the entire
statement of issues, 1ncluding HELCO’s walver reqgquest, would be
considered and instructed the Parties to submit supplemental
briefing on this issue.®’

Thus, 1n taking up this 1issue, the Commission zagain
considers all Tthe relevant evidence and surroundling clrcumstances
to inform its decision. In pertinent part, as discussed zbove,
the initiation of Docket No. 2017-0352 and the resulting RDG-PPASs
have produced real alternatives against which to evaluate the
benefits and costs of the Hu Honua Project and diminish the
persuasiveness of Applicants’ waiver arguments. Many of the prior
bases for supporting a waiver for the Project, including lack of
other dispatchable, renewable energy projects, the delays
assoclated with developling otCher renewable projects 1In comparison
to Hu Honua, and the contributions to the State’s renewable energy
goals have been challenged by the competitively bid projects
arising from Docket No. 2017-0352, which have been shown to provide

similar benefits at significantly lower costs Lo customers.

66See Crder No. 34554 at 6-7.

87See Order No. 363282 at 14.
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The Hu Honua Project 1s expected to provide a net output
of approximately 21.5 MW of committed capacity, as well as
ancillary services, to HELCO on a Z24-hour/7-day per week basis,
with a normal dispatch range of 10.0 to 21.5 MW, with a minimum
load of 7 MW for emergency system constraints.©® In comparison,
the AES Waikoloa Solar and Hale Kuawehi Solar projects consist of
a PV system capable of producing 30 MW(zc) paired with a BESS
capable of storing 120 MWh of energy and which is directly charged
from the PV system.??

As evidenced abowve, both of these RDG-PPA projects are
capable of providing dispatchable renewable energy, and are also
able to provide greater capaclity to HELCO than the Hu Honua
Project. In addition, the Hu Honua Project reguires a minimum
must-run requirement of 10 MWW under normal conditions’c
(i.e., HELCO must dispatch the Project at 10 MW or greater

capacity), which may result 1n curtallment of oTher renewable

68Hu Honua Prehearing Testimonies, Hu Honua T-1 at 7.

“95ee  AES Waikoloa Epplication at 13; and Docket
No. 2018-0432, “Hawall Electric Light Company, Inc.’s Application:;
Exhibits 1-10; Verification; and Certificate of Service,”
filed December 31, 2018, at 14-15.

Wiamended PPA at 60 of 238 (Secticon 3.3(bk)). As noted above,

the Project may operate at a lower load of 7 MW in emergency
situations.

2017-0122 28



resources on HELCO's system’! (the Commission further notes that
this may also result 1in the un-economic dispatch of other
generation units on HELCO’s system) .

As reflected above, the results of these initial rounds
of RFPs for RDG-PPAs undermine Applicants’ argument that the
Hu Honua Project 1is uniquely positioned to expeditiously and
efficiently address State renewable energy objectives and
policies. As noted above, the first round of RDG-PPAs have
resulted in approval of two renewable projects on Hawaii Island,
which, collectively, are expected to contribute the same amount of
renewable enerqgy towards the Companies’ RPS goals.’?

Additionally, these RDG-PPA projects are priced at
significantly lower costs to customers. At 50.08-0.09/kWh,
the approved AES Waikoloa Solar and Hale Kuawehi projects are less
than half of the Hu Honua Project’s effective levelized price
estimate of $0.221/kWh.73 The following chart illustrates the

effective price of the Hu Honua Project over the term of the PPA,

1gee “Tawhiri Power LLC’s Supplemental Briefing on Issues
Nos. 1-3; and Certificate of Service,” filed September 17, 2019,
alE W

2See https://www.hawailanelectric.com/clean-energy-hawaii/
our—-clean-energy-portfolio/renewable-project-status-board, last
accessed July 7, 2020.

73gee Tawhiri Prehearing Testimony, Exhibit 1 at 4. See also,
Competitive Bidding Framework, Part IT1.A.3.a.
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compared to the unit price of the AES Waikoloa and

Hale Kuawehi projects.’

Price of Hu Honua Compared to Recently Approved Renewable
Projects
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These considerations are not insignificant, given the
impact this could have on ratepayers. Notably, the RDG-PPA

projects are estimated to result in decreases to customer bills

74§g§ Hu Honua Prehearing Testimonies, Hu Honua-501 at 8
and 12. Hu Honua argues that the effective price 1in the
Amended PPA does not reflect the full range of benefits provided
by the Hu Honua Project, and that the unit prices for AES Waikoloa
and Hale Kuawehi understate the actual cost of those projects.
However, as discussed herein, the Commission finds that these
issues should be addressed in the context of a competitive bidding
process, and that under the circumstances, granting a walver of
the competitive bidding framework for the Hu Honua Project would
not be in the public interest.
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throughout the length of their PPA terms,’® whereas the Hu Honua
Project 1s estimated to result in an increase 1n customer bills
until near the end of the PPA term.’¢

This is especially relevant now, 1n light of the economic
challenges resulting from the government measures in response to
the global COVID-19 pandemic.’’ As Hawaii’s ratepayers struggle
to recover financially, it is more important than ever to ensure
that customer bills are supporting projects that offer the best
value, particularly in situations like this where the projects are

similar in size (the AES Waikoloa Solar and Hale Kuawehi projects

55ee e.qg., AES Waikoloa Application, Exhibit 3, Attachment 4
at 1.

7See HELCO Prehearing Testimonies, HELCO-305 at 1-2
(indicating that residential customers are estimated to see an
increase in their bills until 2049 if the Project is approved).
See also, CA Prehearing Testimony, CA-T-1 at 16; and

Tawhiri Prehearing Testimony, Exhibit 1 at 7.

7on March 5, 2020, Governor David Y. Ige issued his first
Emergency Proclamation related to COVID-19, authorizing and
invoking a varliety of provisions related to the State’s response
to the COVID-19 emergency situation, avallable at:
https://governor.hawaii.gov/wpcontent/uploads/2020/03/2003020-
GOV-EmergencyProclamation COVID19.pdf. The Governor has 1ssued
nine additional Proclamations since that time, providing details
regarding the State’s response to the COVID-19 Pandemic.
See https://governor.hawaii.gov/emergency-proclamations/, last
accessed July 7, 2020.
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are 30 MW each and the Hu Honua Project is 21.5 MW) and offer
similar benefits.’®

This undermines Applicants’ contention that denial of
HELCO's request for a waliver for the Hu Honua Project will result
in the less efficient and more costly addition of renewable energy
on to HELCO’s system, as competitive bidding appears to have
produced renewable energy projects that are projected to cost less
than the Hu Honua Project.’?

Furthermore, due to the BESS component, the RDG-PPA
projects are capable of providing grid supportive services.
As stated by HELCO in  Docket No. 2018-0430 (approving the
AES Walkoloa Solar project), “[HELCO] anticipates that it will
dispatch the battery energy storage system’s stored energy to
[HELCO's] grid to, among other things, help with ramping towards
[HELCOf 5] periods of peak energy demand (rather than ramping up
conventional generation), offset night-time fossil fuel
generation, and assist in grid stabilization subject to

discharge limits. 80

T8Zee  Competitive Bidding Framework, Part II.A.3.af(i)
and {(ii).

""See Tawhiri Prehearing Testimony, Exhibit 1 at 4-5.
See also, Competitive Bidding Framework, Part II.A.3.b(11i).

80Docket No. 2018-0430, “Hawaii Electric Light Company, Inc.’s
Application; Exhibits 1-10; Verification; and Certificate of
Service,” filed December 31, 2018 (“AES Wailkoloa Application”},
at 1%b.
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This demonstrates that competitive bidding is capable of
timely producing grid-scale renewable energy projects that can
supply similar levels of renewable energy to HELCO (as well as the
other Hawalian Electric Companies) 1n addition to providing grid
services tTo support the integration of intermittent renewable
resources,? and rebuts Applicants’ argument that a waiver for the
Hu Honua Project is necessary to achieve similar benefits. 82

The RDG-PPAs also further the State’s renewable energy
policies and goals by helping HELCO to meet its RPS goals and
increasing the amount of renewable energy on HELCOfs system (by
both providing direct renewable energy to HELCO's grid from the
solar projects? PV panels, as well as utilizing the projects’ BESS
to provide grid services to facilitate greater integration of
intermittent, renewable energy).® Concomitantly, the Commission
is not persuaded that denying HELCO’s request for z waiver for the
Hu Honua Project will frustrate the State’s renewable enerqgy
objectives and goals.

Moreover, Hu Honua has failed to achieve safe harbor of

the federal ITC, which required the Project to be placed in service

BlZee Competitive Bidding Framework, Part II.A.3.a(iv).
82Sce Competitive Bidding Framework, Part II.A.3.b(iii).

83gee Competitive Bidding Framework, Part II.A.za(v).
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by the end of 2018.84 While “Hu Honua is still hopeful of
recovering ITC tax credits on the basis of 1ts continuous
construction and other circumstances[,]”®® Hu Honua doegs not
identify what these Y“Yother clrcumstances” are, and the fact that
the Project has still not been fully completedf® makes the prospect
of obtaining the federal ITC seem 1increasingly unlikely.
Accordingly, the Commission is not convinced that a waiver is
Justified by the need to claim the federal ITC, as Hu Honua's
ability to c¢laim the federal ITC appears speculative at
this point.®’

To the extent Applicants’ claim that granting a waiver
for the Hu Honua Project will result in community benefits, such as

Job creation and economic stimulation, the Commission does not see

84%ee Hu Honua Prehearing Testimonies, Hu Honua T-3 at 3-4.
See also, HELCO Letter Request, Exhibit B at 25-26 (Confidential]).

85Hu Honua Prehearing Testimonies, Hu Honua T-3 at 4.

865ee Letter From: D. Yamamoto To: Commission Re: Docket
No. 2017-0122; Hu Honua Bioenergy, LLC’s Response to the State of
Hawaii Public Utilities Commission’s Letter Dated May 22, 2020,
filed June 12, 2020, at 2 {(indicating that, while “nearly
complete,” the Project is not vet completed and ready
for operation).

87See Competitive Bidding Framework, Part II.A.3.a(i) and {ii)
and coﬁggfe with Part IT.A.3.b(iii) (describing a situation where
Ymore cost-elffective or better performing generation resources are
more likely to be acquired more efficiently through different
procurement processes[]” outside of competitive bidding) .
As noted above, even assuming the Hu Honua Project were to receive
the federal ITC, the Project’s costs are still expected to be
higher than the RDG-PPAs from the Phase 1 REFPs.
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how these are unigue to the Hu Honua Project or how they justify
a walver from the Competitive Bidding Framework. Arguablyvy,
any renewable project selected for Hawall Island would provide
economlic stimulation and Jjob creation, in that a facility would
need to be built, maintained, and operated. It is unclear how or
whether reguiring the Hu Honua Project to go through competitive
bidding would eliminate these benefits, in that the winning bid,
be 1T Hu Honua or another bidder for a renewable energy project,
would still be reguired to build and operate a renewable facility
onn Hawaili Island.

To the extent Hu Honua contends that its Project conveys
unigue community economic benefits due To The specific operation
of the Project and/or the related business of providing biomass to
fuel the Project, the Commission 1is not persuaded that these
circumstances are sufficient to distinguish the Project from any
olfLher competitively bld project Lo The level necessary Lo Justify
a wailver. In fact, such benefits are precisely the kind of factors
that would be evaluated during a competitive bidding process.

The Commission also observes that the fact that the
Amended PPAfs pricing 1s de-linked from the price of fossil fuel,
alone, does not compel a walver from The competitive bidding
framework. As demonstrated in Docket No. 2017-0352, an REP for

renewable, dispatchable projects i1s equally capable of producing

2017-0122 35



competitive bids with proposed pricing that is de-linked from the
price of fossil fuels.

Lastly, 1t does not appear that granting a walver to the
Hu Honua Project will allow HELCO to expedlite the retirement of
fossil fuel plants. HELCO has previously informed Hu Honua that
its planned retirement of its fossil fuel plants predated the
Hu Honua Project and, as such, Yit would be improper for the
economlic analysis Tto reflect the Hu Honua facility replacing one
or more of the three [HELCO] steam units that were already slated
for removal from service prior to the appearance of Hu Honus.”88
As a result, Y“the only resource the Hu Honua facility could
displace or defer were grid-scale wind or PV and load shifting

batteries [i.e., other renewable energy Jeneration resources]

Bletter From: D. Brown Tore Commission Re: Docket
No. 2017-0122 - Hawaii Electric Light Company, Inc.; Amended and
Restated PPA with Hu Honua Biocenergy, LLC; Transmittal of Hawaii
Flectric Light Letter Dated June 20, 2017, filed June 20, 2017
(“HELCO-Hu Honua Letter”), at 2. See also, 1d. at 3 (“In addition,
as explalned in the previous sectlon above, there were no existing
steam units that could be displaced since 1t was already assumed
that the existing steam units would be removed from service before
Hu Honua entered the plcture with negotiations in April 2016.7);
and HELCO response to Tawhiri-HELCO-STR-6.a, filed January 6, 2020
(“There is no plan to immediately retire any specific generating
plants once the Hu Honua plant begins providing energy and capacity
to the system.”).
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[the removal of which] simply increased plan costs because
they were economical resources to have in the plan. 89
This 1s also reflected 1in HELCOf's updated resocurce
plans, 1in which the expected retirement of HELCO’s fossil fuel
plants are unaffected by the addition of the Hu Honua Project. 0
While none of these considerations are, by themselwves,
dispositive, when taken as a whole, the Commission finds that they
compel The conclusion that HELCO’s requested walver for the
Hu Honua Project 1is unnecessary under the circumstances, as it

appears that competitive bidding has resulted 1n renewable

8%HELCO-Hu Honua Letter at 3.

Subsequently, in response to an IR from Hu Honua, HELCO stated
that addition of the Hu Honua Project could result 1in the
retirement of HELCO’s Puna, Hill 5, and Hill & steam units in 2019,
rather than in 2020. HELCO response to HHE-HELCO-TR-9.a, filed
July 6, 2017. However, this was zpparently premised on Hu Honua
beginning operation according to schedule. As the Hu Honua Project
iz still under construction, HELCO's Puna, Hill 5, and Hill & =steam
units are still in operation and have not been prematurely retired.

WV3ee Letter From: J. Ignacio To: Commission Re: Docket
No. 2017-0122 - Hawaii Electric Light Company, Inc. Amended and
Restated PPA with Hu Honua Bioenergy, LLC; Project Economic and
Bill TImpact Analysis, filed May 24, 2017, FExhibit A at 3-4.
See also, CA Prehearing Testimony, CA-T-2 at 11-12.

This resource plan remained unchanged by HELCO even after the
docket was re-opened 1In 2Z019. See Letter From: B. Hiyane To:
Commission Re: Docket No. 2017-0122 - For Approval of a Power
Purchase Agreement for Renewable Dispatchable Firm Energy and
Capacity; Hawaii Electric Light Company, Inc.’s Response to Order
No. 36382 and Greenhouse Gas Analyses, filed October 21, 2019,
Attachment 1, Exhibit 2, Attachment 1; and HELCO Prehearing
Testimonies at HELCO-301.
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projects that are expected to provide similar benefits on more
favorable terms to HELCO’s customers.?l Under these circumstances,
the Commission 1s not convinced that granting a walver for the
Hu Honua Project is justified or 1in the public interest.

To be clear, this is not to say that the Hu Honua Project
is irrelevant or that biomass resources do not have a place in
Hawaiifs renewable energy portfolio. The pertinent issue here is
whether this particular Project should be exempted from
competitive bidding against other renewable projects to determine
the best wvalue for HELCO and its customers. The Commission is
aware That bicmass resources offer different considerations than
other renewable resources, such as solar and wind, but believes
that these distinctions are better weighed and addressed in the
context of the Competitive Bidding Framework.

Based on the above, the Commission makes the following
findings and conclusions:

1. The competitive bidding process conducted in the
RFP proceeding, Docket No. 2017-0352, 1n parallel with this
proceeding has resulted in the approval, to date, of six renewable
energy PPAs of comparable slize to the Hu Honua Project, including

two on Hawall Island, which offer similar benefits 1In terms of

lSee e.g., CA Prehearing Testimonies, CA-T-1 at 10.
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renewable energy and grid services and which are priced
significantly lower than the Hu Honua Project.

2z A second phase of the RFP process 1s currently
underway and has yielded the HECO Companies’ selection of an
additional sixteen bids for renewable energy projects,
including three on Hawaii Island.??

5 Nothing in HRS §§ 269-27.2 or 269-91, et seq.,
distingulishes or prioritizes renewable energy produced from
biomass resources, versus solar, wind, or other sources of
renewable energy, and the underlying goals and policies of
promoting and facilitating greater amounts of renewable energy
appear to be equally served by the RDG-PPA projects as by the
Hu Honua Project.

4 . HRS § 269-27.3 provides the Commission with the
authority to grant preferential rates to the purchase of renewable
energy produced in conjunction with agricultural activities, but

does not mandate any particular Commission action, nor does it

2Two of these three bids are for solar-plus-storage projects,
each of which i1s expected to provide 60 MW of renewable energy and
is paired with wup tco 240 MWh of energy storage. The third bid is
e a standalone energy storage project of 12 MW .
See https://www.hawaiianelectric.com/hawaiian-electric-selects-
l6-projects-in-largest-quest-for-renewable-energy-energy-
storage-for-3-islands;
and https://www.hawaiianelectric.com/clean-energy-hawaii/our-
clean-energy-portfolio/renewable-project-status-board, last
accessed July 7, 2020.
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indicate that a reguest for a PPA with preferential rates under
this statute cannot be made under the Competitive Bidding Framework
or 1s otherwlse exempted Ifrom the Framework.

S Rased on the above, the Commission concludes That
requiring the Hu Honua Project to go through the competitive
bidding process will not 1impede the government objectives and
policies set forth 1n HRS $§% 269-27.2, 269-27.3, and 269-91,
et seqg., under the circumstances presented in this docket.

6. Hu Honua sought, but has not vet fulfilled,
the safe harbor requirements for the federzl ITC, which required
the Hu Honua Project to be placed in service by the end of 2018.
As a result, obtaining the federal ITC 1s no longer a guarantee
under applicable safe harbor provisions.?3

7. Based on the above, the Commission concludes that
requiring the Hu Honua Project to go through competitive bidding
is not likely to result 1In more costly or less efficilent
procurement of blomass based on the expiration of the federzl ITC,
as 1t appears speculative, at best, that Hu Honua will receive the
federal ITC, even 1f approved for a waiver, under the

clrcumstances.

3gee Hu Honua Prehearing Testimonies, Hu Honua T-1 at 205.
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8. While the estimated timeline for the first round of
RDG-PPA projects to come online is slightly longer than for the
Hu Honua Project,? taking the totality of the circumstances into
consideration, including the significant difference in PPA pricing
and the estimated bill impact to HELCO customers, the Commission
finds that this slight difference in estimated project completion,
alone, does not justify a waiver. Furthermore, the Commission
notes that these are Jjust estimated project completion dates,
and that the Hu Honua Project itself has been subject to a number
of substantial delays®® that has placed it far behind its original
estimated completion date.?®

9. While the Hu Honua Project may result in community
benefits such as economic stimulation and employment creation, the
Commission is not convinced that these are unique to the Hu Honua
Project, as any approved project developer would be required to
build, maintalin, and operate a renewable facility on Hawaiil Island

and would also convey economic benefits to the community. Thus,

94Hu Honua represents that its Project will be completed in
2020. The AES Waikoloa Solar project is expected to be completed
in 2021 and the Hale Kuawehi Solar project 1is expected to be
completed in 2022. See https://www.hawaiianelectric.com/clean-
energy-hawaii/our-clean-energy-portfolio/renewable-project-
status-board, last accessed July 7, 2020.

9%See pgs. 5-6, supra.

*Under the Original PPA, the latest Commercial Operations
Date for the Hu Hecnua Project was December 2015. See Order
No. 33516 at 1.
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a wailver 1s not necessary, as community benefits could be provided
by a successful competitive bildder, whether 1t be Hu Honua or
another renewable energy project, and Tthe unigque communlity
benefits proposed by the Hu Honua Project are better evaluated 1in
the context of the Competitive Bidding Framework.

10. The RDG-PPAs approved as part of the first round of
RF¥FPs arising from Docket No. 2017-0352 all contain pricing that is
de-linked <from the price of fossil Tfuels. Accordingly,
while relevant, the Commission does not find that this supports a
waiver for the Hu Honua Project under the c¢circumstances,
and that, to the extent the Project offers unigque benefits in this
area, they are better evaluated 1n the context of the
Competitive Bidding Frameworlk.

11. According to HELCOfs updated resource plans,
the addition of the Hu Honua Project in 2020 is not expected to
accelerate The retirement or conversion of any of HELCO s existing
fossil fuel plants. Consequently, approving a waiver for the
Hu Honua Project does not appear to advance this consideration in
any meaningful way.

12. Taking all of the above Ifindings and conclusions
into account, The Commlisslion ultimately concludes that HELCO has
not met its burden of proof in support of 1ts request for a walver

from the Competitive Bidding Framework for the Hu Honua Project.
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13. Based on the Commission’s denial of HELCO’s request
for a walver from the Competitive Bidding Framework for the
Hu Honua Project, the Commission does not conslider and dismisses
the Amended PPA, since the request for a walver 1s a threshold
igsue that is addressed before addressing the Amended PPA itself.?7
Concomitantly, the Commission finds that the remaining issues in

this proceeding are moot.

B.

Miscellanecus Matters

The Commission observes that there are a number of
pending motions submitted by LOL in this proceeding, including:
a Motion to Compel, filed March 16, 2020;7% a Motion for Leave to
respond to HELCO’s Memorandum in Opposition to LCL’s Motion to
Compel, filed March 27, 2020;° a Motion for Leave to respond to

Hu Honua’s Memorandum in Opposition to LOL's Motion to Compel,

7See In re Hawaiian Elec. Co., Inc., Docket No. 2018-0400,
Order No. 386502, YDismissing Application Without Prejudice,”
filed September 6, 2019.

¥2Life of the Land’s Motion to Compel; Memorandum in Support
of Motion; Declaration; and Certificate of Service,”
filed March 16, Z0ZO0.

99%Tife of the Land’s Motion for Leave re HELCO’s Motion;:
Memorandum in Support of Motion for Leave; Declaration;
and Certificate of Service,” filed March 27, 2020.
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filed March 27, 2020;19%  =snd a Motion to Strike, filed
June 12, 2020,101

In 1light of the Commission’s ruling above denying
HELCO's walver request, and tThe resulting dismissal of tThe
Amended PPA, the Commission finds that these ocutstanding motions

are moot.

C.

Tmpact Of Greenhouse Gas Fmissions Related To The Project

In light of the Commission’s ruling above,
the Commission does not make any express findings or conclusions
regarding Issue No. 4, regarding the estimated impacts of
GHG emissions associated with the Hu Honua Project. As  the
Commission’s decision today renders moot consideraticon of tThe
Project 1tself based on the walver 1issue, The separate 1ssue of
LOLfs due process right to be heard on the Project’s impact on
LOLfs property interest in a clean and healthful environment is no
longer germane, 1in that the Project will not proceed as a result

of this docket.

100vTife of the Land’s Moticon for Leave re Hu Honua Motion;
Memorandum in Support of Motion for Leave; Declaration;
and Certificate of Service,” filed March 27, 2020,

1012714 f= of the Land’s Motion to Strike; Declaration of
Henry Q. Curtis; and Certificate of Service,” filed June 12, 2020.
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That being said, the Commission is mindful of the legal
guldance provided by the Hawall Supreme Court, particularly as 1t
pertains to Tthe Commlission’s statutory obligation To explicitly
consider the impact of GHG emissions assocliated with the
Amended PPA. 102 Accordingly, the Commission has reviewed the
record on the 1issue of the Project’s GHG emissions 1mpact and
offers the following discussion.

Oon October 21, 2019, pursuant to Order No. 36382,10°
HELCO and Hu Honua submitted analysis providing estimates of

avolded GHG emissions associated with the Hu Honua Project. 194

1028¢e In re Haw. Elec. Light, 145 Hawaii at 5, 445 P.3d
at &77.

103Tn reopening the docket on remand following the Hawaiil
Supreme Court’s decision, Order No. 36382, 1n relevant part,
instructed Applicants to “analyze the GHG impacts of the Project
and supplement the record” with the following analyses: (1) updated
assumptions used for simulating HELCO's power system, 1including
the RDG-PPAs approved as part of tThe <first round of the RFEP

process; (2) estimated net “smokestack” GHG emission l1mpacts
(calculated as avolded emissions from fossil fuel plants less GHG
emissions from the Hu Honua Project); and (3) estimated net

lifecycle GHG emission impacts (calculated zas avoided lifecvycle
emissions from fossil fuel plants less lifecycle emissions from

the Hu Honua Project). Order No. 36382 at 10-12.
04T etter From: B. Hivane To: Commission Re: LCocket
No. 2017-0122 - For Approval of a Power Purchase Agreement for

Renewable Dispatchable Firm Energy and Capacity; Hawaii Electric
Light Company, Inc.fs Response to Order No. 36382 and Greenhouse
Gas Analyses, filed October 21, 2019 (the cover letter and summary
are referred to herein as the “HELCO GHG Analysis” and the attached
GHG analysls by Ramboll 1s referred to as the “Ramboll Report”);
and Letter From: D. Yamamoto To: Commission Re: Docket
No. 2017-0122: Hu Honua Biocenergy, LLC’s Greenhouse Gas Emissions
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HELCO submitted an estimated net “smokestack” GHG emissions impact
analysis and an estimated lifecycle GHG emissions 1lmpact analysis,
both prepared by Ramboll US Corporation (YRamboll”). Hu Honua
submitted similar analyses prepared by Environmental Rescurce
Management (“ERM”); Hu Honua also submitted an additional net
lifecyecle GHG  emissions analysis by JPB, LLC (WJPE") . 105
The results of the Ramboll and ERM Analyses are summarized in the

fables below:106

Tmpact Analysis, filed October 21, 2019 (the cover letter and
summary are referred to herein as the “Hu Honua GHG Analysis” and
the azttached GHG analysis prepared by ERM 1s referred to as the
“ERM Report”).

1053ee Hu Honua response to CA/Hu Honua-IR-35, Exhibit 1, filed
November 19, 2019 (™JPB Analysis”). It appears that JPB provided
an estimate of the GHG emissions associated with building and
operating a hypothetical fossil fuel unit, in order to provide a
comparison for evaluating the lifecycle GHG emissions between the
Hu Honua Project and a fossil fuel plant See ERM Report at 13;
see also, CA Prehearing Testimonies, CA-T-3 at 4-5.

1083ee HELCO GHG Analysis, Attachment 1 at 2-6.

Both Ramkoll and ERM modeled scenarios that included and
excluded the operation of Puna Geothermal Ventures (“PGV"),
another independent power producer which has a PPA with HELCO to
supply firm generation (geothermal). See HELCO GHG Analysis,
Attachment 1 at 2. Due to the lower Puna eruption that occurred
in 2018, PGV's operations were suspended due to lava flow damage
to the facility. In late 2019, HELCO filed an application for
approval of a renegotiated PPA. See In re Hawaii Elec. Light Co.,
ITnc., Docket No. 201%-0333. Based on HELCO's GHG filings, 1if PGV
is brought back online to HELCO's system, this would be expected
to reduce the run time for the Hu Honua Project (thereby reducing
the Project’s GHG emissions).
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Table 1

Net “Smokestack” GHG Emissicons (metric tons of CO; emissions)

Excluding Biogenic Including Blogenic COge
COQ@

With PGV Without With PGV Without PGV
PGV

Avoidedld? 1,768,111 2,144,291 2,073,771 2,571,272
Smokestack
GHG
emissions
from HELCO
systems
({Ramboll)

Smokestack 0108 0 6,996,000 7,760,000
GHG
emissions
from Hu
Honua
Project
(ERM)

“Net” 1,768,111 2,144,291 -4,992,229109 -5,188,728
Smokestack
GHG
Emisslions

197Tn reading these figures, the Commission clarifies that the
positive numbers refer to the avoided (i.e., reduction) in GHG
emissions that are expected to occur.

108Because the Hu Honua Project intends to utilize biomass as
its fuel source, 1ts biocgenic CO; emlisslons 1n The ERM modeled
scenarlo are zero when blogenlic COse 1s excluded from the model.

1097 i kewise, these “negative” figures are intended to reflect
an increase in GHG emissions under these scenarios
(i.e., a “negative avolded” impact equals an “increase”).
See CA Prehearing Testimony, CA-T-3 at 16-17.
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Table 2

Net Avolded “Lifecycle” GHG Emissions (metric tons of CCZe)

Excluding Biogenic Including Biogenic
COZe CCZe
With PGV Without With PGV | Without PGV
PGV

Avoided Lifecycele | 2,148,304 | 2,625,971 2,454,014 3,052,952
GHG Emissions
from HELCO system
({Ramboll)

Lifecycle GHG 280,000 294,000 n/ato n/a
emissions from Hu
Honua Project
(ERM)

Met Lifecycle GHG | 1,868,354 | 2,331,971 n/a n/a

emissions

The Commission observes tThat a significant Zfactor 1in
analyzing the Project’s estimated GHG emission impact i1is whether
biogenic CO; emissions, i.e., biomass and biocdiesel, are included.
As reflected above, inclusion of biocgenic emissions results in a
net Iincrease 1n smokestack GHG emission for the Project.
While Hu Honua did not provide a net lifecycle GHG emissions lmpact

analysis that included biogenic emissions, the fact that the

LI0FEM did not calculate estimated lifecyecle GHG emissions for
the Hu Honuza Project for a scenario that include biogenic COp
emissions and nelther HELCO nor Ramboll independently estimated
the GHG emissions from the Hu Honua Project.
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inclusion of biogenic emissions in the net smokestack analysis
resulted in an increase in net GHG Project emissions infers that
an lincrease 1n net lifecycle GHG emissions would have resulted had
biogenic emissions been included.

Hu Honua asserts that excluding biogenic emissions from
its GHG emission analysis 1is supported by Hu Honua'’s related
efforts to cultivate biomass to supply the Project. Y“[T]lhe general
premise [behind this policy] 1s that the amount of GHG emitted
from using biomass as a fuel source equals the amount sequestered
in the carbon cycle as biomass stocks are regrown, and therefore,
achiev([es] carbon neutrality.”!ll

In this regard, Hu Honua 1is supported by the HAR
governing the State Department of Health’s GHG emission reduction
plans, which consider bicgenic CO; emissions to be zero, as well
as the federal Environmental Protection Agency’s 2018 policy
statement on biogenic sources of GHG emissions as denerally

considered to be carbon neutral.!l?

L11CcA Prehearing Testimonies, CA-T-3 at 15.

l125ee “Division of Consumer Advocacy’s Supplemental Briefing

on the Filed Greenhouse Gas Emissions Analyses,”
filed January 14, 2020 ("CA GHG Analyses Brief”), at 24
(citing HAR & 11-60.1-204 and “EPA’'s Treatment of Biogenic Carbon
Dioxide (CO2) Fmissions from Stationary Sources that

Use Forest Biomass for Energy Production,” at 1, April 23, 2018,
accessed at https://www.epa.gov/sites/production/files/2018-
04 /documents/biomass policy statement 2018 04 23.pdf).

2017-0122 49



That being said, the Commission shares the
Consumer Advocate’s concerns that such treatment “obscures the
actual GHG emission 1intensity assoclated with burning blomass
feedstock.”13 As reflected above, both the analyses performed by
Ramboll and ERM concluded that net GHG emissions will significantly
increase as a result of the Project when biogenic emissions are
included. In addition, the Consumer Advocate has referenced
material that indicates that there is an ongoing policy discussion
at the federal level as to whether sources of biogenic carbon
emiggions should continue to be consgidered carbon neutral.lld
Accordingly, 1t may be prudent to keep the impact of biogenic COp
emissions 1in mind, as this 1ssue continues to develop over time.

Furthermore, 1t appears that there are discrepancies in
the assumptions used by Ramboll and ERM in calculating their
respective GHG emission impacts. The Consumer Advocate observes
that the “ERM utilized eGRID data Ifrom 2016, which does not reflect
the most recent data available on HELCO's system . . . [which] has
resulted 1in significantly higher GHG emissions and intensities

associated with HELCO’s fossil fuel-fired generators in comparison

113CA GHG Analyses Brief at 19.

lligee CA GHG Analyses Brief at 24-26.
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to the figures in the Ramboll GHG Analvsis[,]” and do not zppear
to take into account the recent RDG-FFAg.115

In addition, 1t appears that ERM exclusively compared
the Hu Honua Project’s smokestack emlisslons ©To smokestack
emissions from fossil fuel plants on HELCO’s system, rather than
a combination of fossil fuel and renewable generation sources. 116
While ERM appears to have acknowledged this,!l7 it nonetheless
continues 1its analysis Y“Yon a comparison between the Project and
HELCO's existing fossil-fuel facilities at the same amount of
projected dispatch in annual MWh for the 30 vear term of the
[Amended PPA][,]” on the basis that “choosing to prioritize the
displacement of fossil fuel generation over displacing renewable
generation would be consistent with meeting the State of Hawaii’s

100% renewable energy goals.”118 Accordingly, 1t appears that

115CA GHG Analyses Brief at 14.

1I6ERM Report at 2. See alsc, CA GG Analyses Brief at 15.

117ERM Report at 2 (Y1t 1s understood that HELCO intends to
displace a significantly lesser amount of annual MWh of fossil-fuel
generation over the 30 years [of the Amended PPA] compared to the
Project’s annual MWh because of HELCO’s forecasted displacement of
a comblination of both renewable generation and fossil-fueled
generation.”) (emphasis in the original).

118ERM  Report at 2. While Order No. 36382 did describe
estimated net smokestack GHG emissions as “avoided emissions from
fossil fueled plants” less Yemissions from Hu Honua plant,”
Order No. 36382 at 11, this was not Intended as license Lo ignore
HELCO' s resource planning. To the extent HELCOfs long-term plans
call for a diversified generation portfolio of fossil fuel and
renewable energy resources, Tthe net smokestack GHG emissions
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rather than utilize the updated long-term resource plan provided
by HELCO To model lifecycle GHG emissions, ERM instead substituted
its own Jjudgment as To how HELCOfs generation faclilitles should be
dispatched and used Tthose assumptions To model the Projectfs net
lifecycle GHG emissions.

As noted by the Consumer Advocate, this Y“resulted in
significant differences between the GHG emissions and intensities
calculated in the Ramboll GHG Analysis as compared to the ERM GHG
Analysis.”il® Fertinently, the Commission observes that this
methodology increases the avoided stack GHG emissions from HELCOf s
systems which correspondingly increases the amount of “Ynet”
smokestack emlissions resulting from the Hu Honua Project
(net smokestack emissions = avoided emissions from HELCO fossil

fueled plants — emissions from Hu Honua Project).

analysis should take this into account and utilize the estimated
GHG emissions from those fossil fuel resources that HELCO
anticipates using (as 1t appears Ramboll did in its analysis).

H1SCA GHG Analyses Brief at 15 and 16 (including Table 3);
see also, CA Prehearing Testimonies, CA-T-3 at b. In addition,
compare HELCO GHG Analysis, Attachment 1 at 3 (Table 2.1) with
Hu Honua GHG Analysis at 3 (Tables 2 and 3) (reflecting that ERM’s
analysls resulted 1n estimated GHG emissions from HELCO's
facilities that are nearly double That of Ramboll’s analysis).
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Furthermore, as the Consumer Advocate observes,
the Ramboll Report relies on the ERM Report to provide a
comprehensive GHG emissions 1mpact analysis Zfor the Hu Honua
Project: Y“ERM’s results on the Net ‘Smokestack’ GHG Emissions
impact on the Hu Honua Plant served as the basis for both ERM’s
and Ramboll’s analyses of the Estimated Net 1YSmokestack’ and
Lifecycle GHG Emissicons Impact of adding Hu Honua to HELCO's
system.”1?? The interrelated nature of these reports heightens the
risk that an error in the methodology, data, or assumptions may
have corrupted the results of both Reports.l?l

As noted above, the Commission does not find it necessary
to make findings on the 1ssue of tThe Project’s estimated GHG
emissions impact in light of the denial of HELCOfs waiver request,
and refrains from doing so at this time. However, upon reviewing
the record on this 1issue, the consgiderations discussed above
indicate tThat there are still lingering concerns regarding The
impact of the Project’s GHG emissions.

Furthermore, due to Projectf’s delays and the rapid

progress of the Hawaiian FElectric Companies’ RFP process, the

120CA GHG Analyses Brief at 17. See also, HELCO Prehearing
Testimonies, HELCO T-4 at 4-5hH.

1210 this issue, the Consumer Advocate has voiced several
concerns with the development of assumptions and underlying
calculations used in the ERM Report. See CA GHG Analyses Brief 18;
and CA Prehearing Testimonilies, CA-T-3 at 10-1°Z2.
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assumptions underlying the Ramboll and ERM (and JPB) Reports are
rapidly changing. As noted above, the second round of REPs 1in
Docket No. 2017-0352 has produced sixteen selected competitive
bids for new renewable energy and energy storage projects, which
are not included in any of the Reports’ assumptions. As HELCO
updates its long-term resource plans to incorporate such renewable
projects, 1t 1is possible that the estimated GHG emissions impact
of the Hu Honua Project will also change, as more renewable

projects displace existing fossil fuel units.

ITT.
ORDERS

THE COMMISSION ORDERS:

1. HELCO's request for a waiver from the Competitiwve
Bidding Framework for the Hu Honua Project 1s deniled.

Z. As a result of the Commission’s denial of HELCO's
walver request, The Commission does not consider and dismisses
without prejudice the Amended PPA between HELCO and Hu Honua,
as set forth in HELCO’s Letter Request.

3. In 1light of the Commission’s rulings above,
the Commission finds that the other issues in this proceeding,

including the pending motions filed by LOL, are moot.
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4. This docket is closed, unless ordered otherwise

the Commission.

DONE at Honolulu, Hawaii JULY 9, 2020

PUBLIC UTILITIES COMMISSION
OF THE STATE OF HAWAIT

by

o L eV S2 ]

Griffin, Chair

/a..«Jw.. M VM—«

Je nifer|{M. Potter, CommYissioner

By

Leodolo¥f R. AsuncﬂQiL)Jr., Commissioner
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VW Yrtin

Mark Kaetsu
Commission Counsel
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Pursuant to Order No. 37043, tThe foregoling order was
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Commission’s Document Management System and served through the

Document Management System’s electronic Distribution List.
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